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CARE AND MANAGEMENT OF YARRA PROMENADE, 
SOUTHBANK IN FRONT OF CROWN CASINO (CROWN 
PROMENADE) 

Division Sustainability and Regulatory Services 

Presenter Shiran Wickramasinghe, Manager Planning and Building 

Purpose 

1. To update the Planning Committee on the progress of establishing care and management 
arrangements for the public promenade (“the Promenade”) in front of the Crown Casino up to the 
Yarra River.  This follows a Planning Committee resolution of 3 October 2006, associated with 
proposed building works by Crown Limited (“Crown”) to alter the casino’s frontage to the 
Promenade. 

Recommendation from Management 

2. That the Planning Committee: 

2.1. authorise the Administration to consult with Crown Limited, the Department of Finance, 
Land Victoria, the Department of Planning and Community Development and any other 
necessary agencies and parties to negotiate a management arrangement for the area in front 
of the Crown Casino adjoining the Yarra River including: 

2.1.1. the establishment of an approximate 22 metre wide public promenade (“the 
modified Promenade”) in front of the Casino based on formal survey; 

2.1.2. the Council has effective and efficient powers to manage activities and functions, 
such as events, parking and local law management in the modified Promenade; 

2.1.3. the Council has the power to control and prevent building encroachments and 
obstructions, both permanent and temporary, in and over the modified Promenade; 

2.1.4. Crown Limited remains responsible for the care, management and security of the 
modified Promenade, all at Crown’s costs; and  

2.1.5. a legal agreement to ensure Council’s management role of the Promenade in 
accordance with this resolution containing such other terms as required by the 
Manager Legal Services. 

Key Issues 

3. Crown currently holds a long-term registered lease from the State Government for both the casino 
site and the Promenade.  Crown is currently responsible for the care, management and control of 
the Promenade.
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4. Crown’s lease for the Promenade specifies the Promenade should have an average width of 
approximately 30 metres.  Furthermore the lease is conditional on the land being used for public 
use, public access and public rights of way.  This required width has unfortunately been reduced 
over time to approximately 22 metres by encroachments, primarily in the form of outdoor cafes.  
By doing so Crown is acting contrary to the terms of its lease from the State Government. 

5. Crown’s recent development proposals somewhat worsen the situation.  The works required 
approval from the Minister for Planning, being the responsible planning authority, by way of an 
amendment to an old Ministry planning approval (Planning Permit No. 137409) for the Casino 
itself.   

6. Council currently has no direct legal authority over the promenade.  The lack of authority causes 
many problems, significantly being event management but also including parking control and local 
law applications.  This lack of authority also conflicts with public expectations as it is significantly 
different to nearby public land management (Council is responsible for the management of the 
public promenades to the east of the site through to Princes Bridge).  It is considered that Council 
should at the least have an ability to control activities on the Promenade and to regulate and 
manage its use consistent with other public places under its care and management. 

7. Council’s Planning Committee on 3 October 2006 considered Crown’s proposed works and other 
issues relevant to the Promenade.  The Planning Committee consented to the works subject to a 
balance 22 metre wide (or thereabouts) promenade being removed from Crown’s lease and coming 
under Council’s care and management, save for assets such as the gas flame feature.  See 
“Background” for the full Committee resolution. 

8. Discussions and meetings have occurred at officer level between Crown, Council, the Department 
of Sustainability and Environment and the Department of Treasury.  These have been held prior to 
and since the Committee meeting.  The most effective means of resolving the issues were generally 
and conditionally agreed to at that level.  The modified promenade would be returned to 
unreserved, unalienated Crown (Government) land which in turn would be reserved under the 
Crown Land (Reserves Act) 1978 for Public Purposes.  Finally Council and possibly other parties 
could be appointed as Committee of Management for the reserve and specific Regulations could 
also be applied. 

9. The tenure issues have not yet been resolved.  This is largely due to a new Crown position.  
Crown’s new Chief Executive Officer met with Senior City of Melbourne officers in October 2007, 
proposing a different approach.  Crown’s objective is now to retain its leasehold on the promenade 
with a tripartite management committee to improve communication amongst the stakeholders and 
to advise on certain management issues.  For example the maintenance of the public thoroughfare 
and the co-ordination of certain feature events.  Crown is prepared to pay for the management and 
care of the land.  Crown has sought a list of activities over which the City of Melbourne might wish 
to be exercise control over.   

Time Frame 

10. The matter is not urgent but needs to be progressed to address/improve Council’s controls over the 
promenade as well as meet the Minister for Planning’s requirements in approving the recent 
amendments to Permit No. 137409. 

Relation to Council Policy 

11. There are no applicable Council policies to affect Committee’s decision.
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Consultation 

12. Changes to the lease management and reservation of the land require consultation and mutual 
agreement with the Department of Finance, Land Victoria and the Department of Planning and 
Community Development. 

Government Relations 

13. The Department of Finance is involved as it is the responsible government department managing 
Crown’s existing lease.  Land Victoria administers Crown land and is also involved.  Finally the 
Minister for Planning has allowed changes to a planning approval on an understanding contrary to 
Crown’s current proposal. 

Finance 

14. Crown intends to remain responsible for care and outgoings on the new promenade for 
maintenance, cleansing repair etc.  Crown should also remain responsible for security sevices.  
Council should take on activity management powers and roles similar to public places by applying 
Council’s Activities Local Law 1999, managing events and controlling parking and parking 
enforcement etc.   Associated outgoings should be met from existing Council budgets and by 
existing resources.  Council will receive income from both application fees and enforcement 
penalties. 

Legal 

15. Ongoing legal advice will be provided as sought. 

Sustainability 

16. The proposal does not raise negative sustainability issues for Council. 

Comments 

17. Crown’s new proposal raises considerable issues: 

17.1. it is contrary to the terms of Committee’s resolution of 3 October 2006; 

17.2. regardless, a “new” promenade needs to be accurately defined by current survey to show a 
width in the order of 22 metres is left after Crown’s approved works are completed; 

17.3. the existing lease should be amended to be consistent with the dimensions of the new 
promenade; 

17.4. consultation and agreement is required with the Department of Finance, Land Victoria and 
the Department of Planning and Community Development; 

17.5. associated legal uncertainties need managing especially to ensure Council’s eventual role are 
legislatively and otherwise compliant; 

17.6. controls must exist to ensure further encroachments do not occur to the public realm; 

17.7. Council should have authority to remove temporary structures existing in the area that 
inappropriately affect public egress and also to manage any future such obstructions; and
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17.8. an alternative management regime should only be adopted if the City of Melbourne has 
effective and efficient legal powers and functions over events, parking and local law 
management etc in the area.  A tripartite agreement to merely improve communication and 
advise on management functions alone, is not sufficient.  

Background 

18. At its meeting on 3 October 2006, the Planning Committee considered a management report on 
Crown’s proposed works and the public issues affecting the promenade.  The Committee resolved: 

18.1. to advise the Minister for Planning that the Council is prepared to support the proposal by 
Crown Limited to further extend parts of the Crown Casino and related building complex 
into the existing public promenade but only on the following conditions: 

18.1.1. that part of the existing public promenade from the river edge to a line 
approximately 22 metres from the river edge (“the Public Promenade”) be removed 
from the area controlled by Crown Limited under its lease with the State 
Government and that all future buildings be contained within the amended lease 
line and not encroach on or over the Public Promenade; and 

18.1.2. subject to the paragraph below, the land comprising the Public Promenade be 
placed under the management and control of the Council; 

18.1.3. Crown Limited continue to maintain and remain responsible for agreed features in 
the Public Promenade such as the water fountain and the gas flame feature 
Committee subsequently resolved: 

19. The Minister for Planning has granted conditional approval to Crown’s proposal to amend Permit 
No. 137409.  The Minister’s approval mentioned Council’s requirements but did not set these out 
as formal conditions.  The Minister further noted that “Crown agrees to the conditions required by 
the MCC on the basis that control and management of the Riverside Promenade be vested in a 
tripartite committee of management on which the MCC, the Victorian Government and Crown are 
represented”.  The Minster further advised that his approval was given in the expectation that an 
agreement will be reached on that matter in the rear future. 
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FINANCE ATTACHMENT 

  

CARE AND MANAGEMENT OF YARRA PROMENADE, SOUTHBANK IN FRONT OF 
CROWN CASINO (CROWN PROMENADE) 
  

Under the proposal included in the report, Crown Limited remains responsible for the care, 
management and security of the modified Promenade, all at Crown’s costs. 
 
Council’s expenditure is limited to outgoings and should be met from existing Council budgets and 
by existing resources.  Council will receive income from both application fees and enforcement 
penalties which cannot be reliably estimated at this time. 

 
 
 
 
Joe Groher 
Manager Financial Services 
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LEGAL ATTACHMENT 

  

CARE AND MANAGEMENT OF YARRA PROMENADE, SOUTHBANK IN FRONT OF 
CROWN CASINO (CROWN PROMENADE) 
  

The recommendation in this report provides for consultation with various stakeholders in relation to 
the modified Promenade, and preparation of an agreement to set out the care and management 
responsibilities of the Council.   
 
Ongoing legal advice will be provided as required. 
 
 
 
 
Kim Wood 
Manager Legal Services 
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